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False representations as to income, profits, or productivity of property as fraud, 27 A.L.R.2d 14 


Avoidance of release of claim for personal injuries on ground of misrepresentation as to matters of law by tortfeasor or his 
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A representation of domestic law may constitute fraud where it is accompanied by some inequitable conduct on the part of the 
person making it which induces the other party to rely and act thereon.! Much depends upon whether the parties deal on equal 
terms.” Thus, relief may be granted because of such a misrepresentation where there is a relation of trust and confidence between 
the parties? or where the speaker has, or professes to have, superior knowledge of the law.“ Hence, the misrepresentation is 
actionable where one who personally knows the law deceives another by misrepresenting the law> or, knowing such other to be 


ignorant of it, takes advantage through such ignorance;° or where the person to whom the representations are made relies upon 
the supposed superior knowledge and experience of the other party and on the statement that it is unnecessary or inadvisable 


to consult a lawyer; or where the representor is a long-time resident of the state and is presumed to know its laws and knows 


that the representee is new in the state. As one court has summarized it, the "relationship exception" to the general rule that 
statements of a legal opinion are not actionable in fraud applies if: (1) the parties are in a fiduciary relationship; (2) the party 
making the statement is a lawyer and the circumstances require him or her to divulge all the information which he or she 
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possessed to the plaintiff; or (3) the party making the statement is a lawyer and knew that the plaintiff was relying upon him or 


her as one learned in the law.’ As formulated by another court, the rule is that statements which might ordinarily be classified 
as nonactionable legal opinions are actionable as a fraud claim where: (1) a party with superior knowledge takes advantage 
of another's ignorance of the law to deceive him or her by studied concealment or misrepresentation, (2) there is a fiduciary 
relationship between the parties, and (3) misrepresentations involving a point of law are intended to be misrepresentations of 


fact and are understood as such.!” It has also been said that a false opinion of the law, if represented as a sincere opinion, may, 


as any other opinion, give rise to a fraud claim if it is reasonably relied upon by the other party. ! 
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